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Interim Suspension Renewal - Decision of the Standards Commission for Scotland 
 
Taken by Standard Commission Members: Ms Ashleigh Dunn 
     Mr Michael McCormick 
    Mr Paul Walker 
  
BACKGROUND 
 
General 
Section 21 of the Ethical Standards in Public Life etc. (Scotland) Act 2000 (the Act), as amended, 
provides the Standards Commission for Scotland (Standards Commission) with the power to impose 
an interim suspension on a councillor or member of a devolved public body upon receipt of an 
interim report from the Commissioner for Ethical Standards in Public Life in Scotland (ESC) on an 
ongoing investigation. 
 
A decision to impose or renew an interim suspension is not, and should not be seen as, a finding on 
the merits or validity of any allegations against the councillor or member concerned. The imposition 
of an interim suspension should also not be viewed as a disciplinary measure. 
 
In making a decision about whether to impose or renew an interim suspension, the Standards 
Commission is not making findings of fact, nor making findings as to whether any allegations are or 
are not established.  It is sufficient for the Standards Commission to act if it is satisfied that there is 
a prima facie case to do so.  It should be noted that any differences in the recollections and accounts 
of witnesses can be explored during the investigation, before being weighed and tested during the 
adjudication process (should any complaints reach that stage).   
 
Following receipt of an interim report from the ESC, the Standards Commission determined, on 7 
October 2019, to impose an interim suspension on Councillor Stewart for a period of three months, 
effective from 8 October 2019.  The reasons for the decision are outlined in a written decision of 7 
October 2019, which can be found at: 
www.standardscommissionscotland.org.uk/cases/details-of-alleged-breach . 
 
REPORT ON PROGRESS OF ESC’S INVESTIGATION 
 
The ESC reported, by email of 12 December 2019, that she had determined that either there was 
insufficient evidence, or that she was unable (having applied the enhanced right of freedom of 
expression afforded to politicians under Article 10 of the European Convention on Human Rights 
(ECHR)), to conclude that a complaint made by Councillor Rosalind McCall (reference LA/PK/2256) 
about interactions she had had with Councillor Stewart on 8 and 25 February 2019 amounted to a 
contravention of the Councillors’ Code of Conduct.  
 
The ESC further advised that a subsequent complaint about Councillor Stewart, received on 19 June 
2019 (reference LA/PK/3013), had not been pursued. The further complaint alleged that Councillor 
Stewart had made comments in the press which were disrespectful of Council Officers and was 
assessed by the ESC as being unfounded.  
 
The ESC advised that the further complaints regarding Councillor Stewart’s conduct, as outlined in 
the Standards Commission’s decision of 7 October 2019, continue to be investigated and would not 
be completed until beyond the expiry date of the interim suspension. The ESC stated this was 

http://www.standardscommissionscotland.org.uk/cases/details-of-alleged-breach
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because she has continued to receive complaints relating to the events at the meeting of the 
Integration Joint Board on 29 July 2019* and also because of a lack of response on the part of some 
of the witnesses involved. 
 
* Following the issue of this interim suspension renewal decision on 6 January 2020, Councillor 
Stewart queried the reference to the ESC having stated that she had continued to receive further 
complaints about him after she sent the Standards Commission her report on 20 September 2019, 
(which led to the initial imposition of the interim suspension). The Standards Commission noted that 
the ESC had stated this in a letter to it of 17 December 2019, which indicated under the Heading 
'LA/PK/2256', that her office "continue to receive a stream of complaints related to the events at 
the meeting of 29/07/19 (Integrated Joint Board), the most recent including a bundle of papers 
extending to some 250 pages in length, which is currently queued for triage. Its content may 
duplicate, negate or expand the scope of allegations currently being investigated under various 
references”. The Standards Commission explained to Councillor Stewart that as this statement was 
made under the Heading ‘LA/PK/2256’ (being the reference of a complaint or complaints against 
him), the Panel had assumed the ESC meant that her office continued to receive complaints about 
his conduct at the meeting on 29 July 2019 after her interim report of 20 September 2019 was 
prepared and issued. Councillor Stewart noted, however, that he had not been given any 
notification that new complaints about him had been received and, instead, had been advised by 
the ESC’s office that the reference in the letter of 17 December 2019 was not to other complaints 
having been received, but to "other complaints information".   
 
In order to clarify matters, the Standards Commission sent the ESC an email on 8 January 2020 asking 
her to confirm whether or not her office continued to receive complaints about Councillor Stewart’s 
conduct after she sent the Standards Commission her interim report of 20 September 2019. A 
response was received, by email on 15 January 2020, advising that the ESC’s office continued to 
receive information relating to events at the Integrated Joint Board meeting on 29 July 2019, 
including a complaint about another individual. The ESC’s office confirmed that they had not 
received any new complaints about Councillor Stewart’s conduct.  
 
REPRESENTATIONS RECEIVED 
 
Councillor Stewart provided representations on the question of whether the interim suspension 
should be renewed by letter of 24 December 2019. In summary, Councillor Stewart: 

• Advised that he had co-operated with the ESC’s investigation and confirmed that he would 
continue to do so; 

• Noted that no breach had been found by the ESC in respect of one of the complaints against 
him, with a second complaint being dismissed as unfounded.  Councillor Stewart contended 
that, as such, any argument that the number of complaints made against him suggested a 
pattern of behaviour was not as strong; 

• Contended that other than a complaint from Councillor Lyle (which he alleges lacks specificity) 
and a complaint from Provost Melloy, the outstanding complaints only covered a period from 
30 May to 29 July 2019; 

• Advised that he understood that the ESC only had one further witness to interview in respect 
of Provost Melloy’s complaint; 

• Noted that he was unaware of any further complaints about him having been made during the 
period of interim suspension, despite him continuing to have interactions with constituents 
and officers; and 
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• Noted that he would be entitled to the enhanced protection afforded to politicians under 
Article 10 of the ECHR in respect of the outstanding complaints about his conduct. 

 
Councillor Stewart advised that the imposition of the interim suspension had caused reputational 
damage to him as the decision was in the public domain. Furthermore, there had not been any 
formal public notification that two of the complaints against him had subsequently been rejected 
by the ESC. Councillor Stewart indicated that reputational damage had also been caused as a result 
of the Council having called two special meetings to discuss its response to the complaints and the 
interim suspension. Councillor Stewart also provided information about the impact of the interim 
suspension on him, which is not included in this report for reasons of confidentiality.  
 
Councillor Stewart further advised that while, in theory, he was entitled under Section 21 of the Act 
to receive his salaries and allowances while suspended, in practice this had not been the case as 
another councillor had been appointed in his place to be the Council’s representative on the board 
of NHS Tayside, meaning he was no longer entitled to a salary for that role. 
 
Councillor Stewart argued that the interim suspension had inhibited, or would inhibit, the smooth 
running of the Perth & Kinross Council as he had been excluded from communications and would 
not be able to attend the full Council meeting (scheduled for the latter half of February 2020) where 
the budget and council tax was due to be set (if the interim suspension were to continue).  Councillor 
Stewart further argued that the interim suspension had inhibited, or would inhibit, the smooth 
running of Perth and Kinross Health and Social Care Partnership and NHS Tayside due to the ‘churn’ 
in membership and because he had been appointed NHS Tayside’s Sustainability Champion. 
 
Councillor Stewart concluded that, in light of the above, it would be disproportionate and not in the 
public interest to renew the interim suspension. 
 
DECISION 
 
The Standards Commission considered all the evidence before it, including the representations 
received.  It concluded that: 
1. There was no evidence that a failure to renew the interim suspension would be likely to 

prejudice the further conduct of the ESC’s investigation to any significant degree. 
2. It was nevertheless in the public interest to renew the interim suspension for a further three 

months. 
 
Reasons for Decision 
 
In accordance with its Interim Suspension Pending Completion of Investigation Policy, the Standards 
Commission considered whether it was in the public interest for the interim suspension to be 
renewed. 
 
The Standards Commission remained concerned about the serious nature of the allegations made 
against Councillor Stewart and, specifically, that he had engaged in bullying and intimidating 
behaviour over a period of time.  While the Standards Commission accepted that two of the 
complaints had been rejected by the ESC, it was nevertheless of the view that there remained a 
prima facie case that there may have been a pattern of bullying and intimidating behaviour by 
Councillor Stewart towards a number of individuals over a period of months.   
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The Standards Commission noted that concerns had been raised previously that a failure to suspend 
Councillor Stewart may cause harm to officers and other members of the Council and the Health 
and Social Care Partnership as they could be put into positions of fear, risk and alarm from working 
with him and, further, that both organisations may be unable to exercise their statutory functions 
as a result. The Standards Commission considered that, given the seriousness and extent of the 
allegations against Councillor Stewart and the variety of individuals affected by his alleged conduct, 
there remained a significant risk of harm to others. The Standards Commission was concerned about 
the negative effect the imposition of the interim suspension could have on Councillor Stewart’s well-
being but continued to be of the view that the potential consequences to other individuals and to 
the organisations in question, outweighed the risk of reputational, financial or other damage to 
Councillor Stewart.  
 
The Standards Commission concluded that it was satisfied that it was both proportionate and in 
public interest for it to renew the interim suspension for a further three months.   
 
REVIEW 
 
The Standards Commission will consider renewing the interim suspension again, in terms of Section 
21(10) of the Act, on receipt of any further decisions by the ESC and, in any event, no later than 5 
April 2020 (if the ESC’s investigation has not concluded by that date). 
 
Date:  16 January 2020 

 
LORNA JOHNSTON 
Executive Director 


